
Marlene H. Dortch 
Office of the Secretary RECEIVE 
Federal Communications Commission 
445 12th Street SW JAN - 8 2003 

woanmUniad*hs  Comrnlusrw Room TW-A325 
Washington, DC 20554 OlAceoftheSecre$ry 

Re: CG Docket N C Docket No. 92-90. FCC 02-250 

Dear Ms. Dortch: 

I am writing with comments on the above captioned matter, the  FCC's proposed rules to 
implement the Telephone Consumer Protection Act of 1991 ("TCPA"). 

I acknowledge that I am filing these comments beyond the deadline already extended by 
the FCC. Nevertheless, I only heard about this rulemaking recently and I hope that the 
Commission will show leniency in considering the comments of a public citizen that  are 
only a few weeks late. 

General View 

When 1 am at home, 1 want to be left alone. Telemarketers should not be permitted to 
disturb the quiet of my home. If I want to engage in a commercial transaction, I will go 
to the store or surf the internet. It will be my choice. A telemarketer who calls me  during 
dinner makes i t  his choice when I will engage i n  commercial activity, and I should not be 
denied such choice when I am in the sanctity of my own home. By going to my home, I 
have spoken definitively on how I wish to be treated by everyone i n  the commercial 
world: I want to be left alone. If I cannot choose to be free of commercial hassles when I 
am in my home, where else am I supposed to go for such freedom? 

Let us never forget: if a company really wants to let me know about something, i t  can 
send such information i n  the mail. 1 and other consumer advocates are not proposing to 
deny a company thc right to send its message; we seek only to regulate the means of that 
delivery. Telemarketers, by forcing us to answer their phone calls, deny us the freedom 
Tl-om distui.hancc within our own liomes. 'They wi.iip Ihc constitution around themselves 
as thc'y invaclc o w  homcs. claim in^ ~ l i i ~ ~  ~elit i i~ai~lte~ii~g is ~pi-otec"lcd coininci.cial spccd .  A 
better icading of the Constitution is that a citizen should be free to cnjoy the pcace and 
quiet of his/hcr own home. All we are asking companies to do is to slip their message 
through the mail slot. 

I stronsly suppoi'r the FTC's recent decision to cstablish ;I naiional do-not-call rezislry, 
and I encourage the FCC to do everythin2 in its power io cooperate with the FTC to 
promote the establishment and efficicnt working of such a registry. 
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Specific Comments 

Below I respond to various comments and questions posed by the FTC in its proposal (67 
Fed. Reg. 62667 (Octobcr 8. 2002)). I will address them i n  the order in which such 
issues were raised i n  the proposal, introducing each with the page of the Federal Register 
on which i t  appeared. 

62669, paragraph 2, re: Central Hudson - I  believe a national do-not-call registry 
(operated jointly or separately by the FTC andor FTC) meets the intermediate scrutiny 
test of Central Hudson. While the activity of a telemarketer may not be illegal or 
misleading (the first prong), 1 believe that the second prong - whether the government 
has a substantial interest in regulating the speech - is satisfied. The basic idea of a do- 
not-call registry is that a private citizen must actively inform the registry that he/she does 
not wish to receive telemarketing calls. In essence, the citizen is asking the federal 
government to act as hidher agent to stop the incoming calls. The fact that the federal 
government has been appointed agent in this instance is testament to the fact that no other 
agent (such as company- or industry-run do-not-call registries) have not proved effective 
i n  stopping the deluge of telemarketing calls. Responding to explicit citizen choice, 
especially concerning the privacy of the home, is a compelling government interest. 

A national do-not-call registry satisfies the third prong ( the restriction on commercial 
speech directly and materially advances the government interest) because the government 
is doing precisely what the citizens are asking i t  to do, as their agent: stop the annoyance 
of telemarketing calls, Funhermore, each citizen must affirmatively opt i n  to the registry. 
Therefore, the ban on telemarketing calls will extend only to those who have specifically 
requested such a ban. This satisfies the fourth prong (narrowly tailored to advance the 
government interest). 

62669, paragraphs 3-6, re company-specific do-not-call lists -These lists are not 
sufficient to protect citizen privacy. The number of potential telemarketers is limitless. 
A private citizen who wants no disturbances in hidher home simply cannot get hidher 
name on every company-specific list. This throws the burden on telemarketing 
prevention on to the consumer. The consumer should not have the burden of keeping 
hidher homc free from disturbance. Instead, the burden should be on the telemarketing 
industry to demonstrate why the intrusion i s  justified - and I see no way for them to meet 
I hat l~urtlci~. 

62669, paragraph 4, "We recognize that some consumers may feel that rcceiving 
product and service information by telephone helps them reap the benefits of a 
competitive marketplace." - This i s  a grotesque statement that appears to have been 
cribbcd from some piece of telemarketing industry propaganda. The utility of  the 
infoi-marioii docs not justify its inti.tision into the home. Consumers by ;tnd large know 
where they need to go to find infixmalion about things ~ by calling the store, surfing the 
intcrnet, etc'. It i s  utterly inappropriate for a telemarketer to call someone at home and for 
the telemarketer to tell the citizen what he/she ought to know. Aside from the nuisance 
factor, let us also look at the cost/benefits of such intrusive calls. For every telemarketing 



3 

call received where a consumer obtains a useful bit of information, how many calls did 
he/she receive that were simply a nuisance? In my  particular case, I have never received 
a piece of useful information from a telemarketing call, out of hundreds if not thousands 
of telemarketing calls. That is a very poor ratio, certainly so poor as not to justify the 
intrusion into my home. 

62669, paragraph 7, registering for company-specific lists - As previously stated, I 
strongly support a national do-not-call registry. However, to the extent that such a 
registry cannot or will not be implemented, 1 strongly support making company do-not- 
call registries as robust as possible. To that end, companies should be required to provide 
a toll-free number and a website to allow consumers to withdraw their names, and 
companies should be required to display the availability of withdrawal as prominently as 
possible (otherwise the right to withdraw, being invisible, will be non-existent). 

62670, paragraph 10, re "established business relationship" - The "established 
business relationship" concept should be revised to make i t  as restrictive as possible or 
else eliminated entirely. Just because I bought something from a company i n  the past 
should not give them the freedom to disturb me in my home. I frequently get calls from 
the newspaper to which 1 subscribe or from the credit card companies that have issued me 
cards. They are just as much of a hassle as companies I have never dealt with before. If I 
want more newspapers or more credit cards, I know where to ask. There is no need to 
disturb me during dinner. Please make them stop. 

62670, paragraph 11-12, re network technologies -The fact that there exist 
technologies that  help citizens screen out telemarketing calls does not mean that the FCC 
should be any more lenient with the telemarketing industry. It should be remembered 
that such technologies (caller ID, erc.) cost money. Citizens should not have to shoulder 
additional financial burden to protect the peace and privacy of their own homes. Why 
should 1 have to pay more money to the phone company to eat dinner in peace? The 
problem should be stopped at its source, i .e .  by prohibiting the call in the first place. 

62670, paragraph 12, "should the Commission require telemarketers to transmit the 
name and telephone number of the calling party, when possible, or prohibit them 
from blocking or altering the transmission of such information?" -Most definitely 
yes. And remove the "when possible" - tclemarketers should bc required to use phone 
systcms that  ;tlways identify w h o  l h c y  arc. They should ncvci- hc allowed to hidc behind 
!lie csctisc th iu  "m y  phoiic c o i i i p t i i y  ciiii'L itlciitif! me." 

62671, paragraph 15, "We specifically seek comment on the practice of using 
automatic telephone dialing equipment to dial large blocks of telephone numbers in 
order to identify lines that belong to telephone facsimile machines. Should the 
Coinmission adopt rules to restrict this prnclicc?" ~ Yes.  The p;lcticc should be 
Ihanncd in  its entirety. Its nuisancc quotient greatly outweighs any commercial plllpose i t  
may serve. 
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62672, paragraph 19 -The FCC should determine that, if a predictive dialer abandons 
the call before the telemarketer identifies himself, the telemarketer i s  violating the 
Telemarketing Sales Rule. 

62672, paragraph 21, "Would it balance the interests of consumers and 
telemarketers more effectively for us to clarify that calls containing offers of free 
goods or services are prohibited without the prior express consent of the called 
party?" -Yes. Such calls should be prohibited. 

62673, paragraph 24-25, re established business relationship - This exception for the 
telemarketers should be as restrictive as possible, if not completely eliminated. The only 
sort of "established business relationship" that should allow a telemarketer to call a 
particular citizen at  home i s  if that citizen has clearly and affirmatively provided consent 
for such calls. Merely having purchased something from that company is not the type of 
"established business relationship" that should justify intrusion of the home. Under the 
existing definition of the term, i t  can already be interpreted that the "relationship" is 
"terminated" by the mere fact of the culmination of the transaction. Let us say I buy a 
computer from Company X. If 1 want any more computer-related items, I know where to 
go. I do not want Company X disturbing me at home, and the fact that I bought a 
computer from Company X should not give Company X that license. 

62673, paragraph 24, re small businesses - It should not matter whether the 
telemarketer i s  a big business or a small business; the intrusion i s  equally unwanted 

62673, paragraph 26 - As previously stated, I strongly support a national do-not-call 
registry. However, to the extent that  such a registry cannot or will not be implemented, I 
strongly recommend that the only permissible hours for calls be as follows: M-F, 9:00 
a.m. to 9:00 p.m.; Sat and Sun, 12:OO noon to 9:00 p.m. On workdays. 1 sometimes sleep 
past 8:OO a.m. On weekends, I sometimes sleep in  very late, often past noon. A 
telemarketer should not be permitted to deny me the right to catch up on my sleep. This 
is my  home we are talking about. If I cannot get extra sleep there, where else am I going 
to get it? The telemarketer would not like i t  very much if I woke h i d h e r  up to ask a 
question about the telemarketer's product. 1 and every other citizen deserve the same 
considcration 

62673, p;iragraph 27 ~ All  utisolicitcd laxcs should be banncd. Evcn if i t  is difficult to 
~pI;icc ;I \;;ilue 011 ;L citizcii's pt.i\.;icy ;it Iiotnc. rhc wine doe5 ncil i q q ~ l y  wilt1 fils iniaclnincs. 
Paper and tnncr has an easily quan[ifiable cost. Cornpanics t h a t  send unsolicited faxes 
should not be permiLtcd to waste the paper and toner belonging to the recipient. 

62673, paragraph 28, re "prior express invitation o r  permission" - This term shotild 
he in[ci-prctcd ;IS in;ii-ro\vIy iis possihlc, i .0 .  [lie I pxso t i  hciiig solicited by fnu ?;IS clcai-ly, 
affil.mariveIy, and LtneqLiivocaIIy Ihx s;iid something to the eflixt that, "1 wish to rcceive a 
fax that advertises your product or service." Merely distributing or publishing one's fax 
number should absolutely not be deemed "prior express invitation or permission". 



62674, paragraph 29, re "established business relationship" -This exception should 
be as restrictive as possible, i f  not completely eliminated. The only sort of "established 
business relationship" that  should allow a company to fax someone is if the recipient has 
clearly and affirmatively provided consent for such faxes. Merely having purchased 
something from that company is not the type of "established business relationship" that 
should justify the waste of fax paper and toner. 

62674, paragraph 30, re fax broadcasters - Fax broadcasting should be prohibited, and 
the FCC should take every action within its power to make i t  so. 

62674, paragraph 34, "should wireless telephone numbers . . . be considered 
'residential telephone numbers' for the purposes of the Commission's rules on 
telephone solicitations?" -Yes. A telemarketing call to a landline is just as unwanted 
and disruptive as a call to a cell phone. Even if the FCC places no value on the sanctity 
of the home and allows telemarketers to continue to bother us in our homes, the FCC 
must acknowledge that unwanted calls to cell phones in  most cases impose costs on the 
recipient of such calls. Therefore, they should be banned. 

62676, paragraph 45 - As  noted previously, I strongly support the establishment of a 
national do-not-call registry. I urge the FCC to combine efforts with the FTC to create a 
national do-not-call registry that covers as many potential telemarketers as possible. 

62679, paragraphs 61-66, re impact on small businesses - No special treatment should 
be given to small businesses under any rule that the FCC may adopt. A telemarketing 
call from a large company is the same as a telemarketing call from a small company. 
Both are equally damaging to the peace and privacy of the citizen's home and, as such, 
should be prohibited (if the citizen so desires). 

62680, paragraph 67, re cost and burdens of national do-not-call registry - The 
telemarketing industry should shoulder the entire burden of the registry. It should be 
illegal for a telemarketing firm to make any calls to persons on the list. The FCC and 
FTC would then charge for access to the list. Would telemarketing firms attempt to pass 
these costs on to consumers? Absolutely, but so what. These additional costs will make 
the products and services of [elemarketers less competitive, which should result in fewer 
tclernarketing sales and, one hopes, fewer telemarketing companies. This is a good 
m u l t ,  HopcfuIIv, these til-ms wil l  discover more honorahlc a n d  less intrusive means to 
ii1;Ii Ikz~ 111cir pod t i c i s  ;IncI CCIISC IO rclcin;tl.kc[. II' t1ici.e \ve ic  iiu invi 'c Lcleniarl~c~iiig, 1hci.c 
\vould no longci- be il need for Ihc i-c$stry. 

* * * * *  


